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operation of two non-commercial educational FM stations. The
termination of the existing share time arrangement would best serve
the public interest.

5. WFNP has requested that this allocation be made under the
rules governing commercial broadcasters, therefore the coordinates
selected for the allocation point represent special reference
coordinates only. WFNP does not intend to actually construct at
the allocation point, but intends to build facilities at its
existing location. WFNP has been given site assurance and can
demonstrate that operation on Channel 273A will allow WFNP to
substantially serve the same persons that its present facilities
gserve. An allocation on Channel 255A would reduce the number of
people served. Even if the allocation on Channel 255A served the
same number of persons, a population currently served by WFNP would
lose serviée. WFNP’s operation on Channel 255A would offer a
diminished service to the persons in New Paltz. The lack of a city
grade contour in New Paltz would force WFNP to move its studios or
seek a waiver. |

6. The RSB and SHU Counterproposal requests that Channel
255A be allocated as a reserved channel. As indicatgd above and in
our comments filed with the Commission on April 9, 1993, we have
not requested Channel 273A be allocated as a reserved channel.

7. The Joint Counterproposal also requests that the
Commission amend Section 73.202(b) of the Commission’s rules and
modify RSB’s license to a new community. This is a direct viola-

tion of the Commission’s rules. According to Section 1.420(i) of



the Commission’s rules, this may happen only when the amended
allotment would be mutually exclusive with the present assignment.
We submit that Channel 273A which RSB is seeking is not mutually
exclusive with Channel 277A, it'’'s present assignment. This can be
substantiated by the Allocation Study provided in the Joint
Counterproposal. ‘

8. If the RSB and SHU Counterproposal is accepted by the
Commission and a Public Notice is issued, State University of New
York reserves the right to file complete comments in opposition to

the requested allocations contained in the Counterproposal.

Respectfully submitted,

STATE UNIVERSITY OF NEW YORK

SANFORD H. LEVINE
University Counsel and Vice
Chancellor for Legal Affairs
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Associate Counsel

State University of New York
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